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29) Fale AU g R HA @ FAlF H(res extra commercium)’ 02 oJ3|E 4= 9l
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0) Bin Cheng, The Legal Regime of Airspace and Outerspace;, The Boundary Problem,
Fuctionalism versus Spatialism; The Major Premises, 5 Annals of Air and Space Law,
1980, p.337 <ko] & 132WAA A0S

30 s, oke] A, 954w,
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32) Dire Tladi, The Common Heritage of Mankind and the Proposed Treaty on Biodiversity
in Areas beyond National Jurisdiction : The Choice between Pragmatism and Sustainability,
Yearbook of international Environmental Law, Vol. 25, No.l, 2015, p.119.

33) WRITTEN SUBMISSION OF THE EU AND ITS MEMBER STATES MARINE
GENETIC RESOURCES, INCLUDING QUESTIONS ON THE SHARING OF
BENEFITS, 2017. 2. 22. p.2, http:/www.un.org/depts/los/biodiversity/prepcom_files/
rolling_comp/EU_Written_Submission_on_Marine_Genetic_Resources.pdf(n}A2  H&d
2017. 11. 22)
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) o7, SR oA BN e ZAs AN A% Al ARl B
;ﬁLzﬂiﬂﬂ =8 TR, BIHE A47H A4S, 2012, 1359,

5) Chair’s overview of the thlrd session of the Preparatory Committee, p.5, http://www.un.org/d
epts/los/biodiversity/prepcom_files/Chair_Overview.pdf (u}A]2} H<&d 2017, 9. 7.)

36) Boka ARZ ulgto 2 EAS aago] AR oo 2 28§ A= AE o 713y
ootk B2 7T J1%S FEshe el A,

37) Chair’s overview of the third session of the Preparatory Committee, p.5
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38) Ibid.
39) George K. Walker, Definitions for the Law of the Sea: Terms Not Defined by the 1982
Convention, 2011 p.241.
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area-based management tools, including marine protected areas)

AEA Ao g 3739 Ao d2dd S aestd] Y HeArt sk
o8-S frAlsor & P dE 7zt o me} o]Yet ERE A Tes
FE 3987t 8 (marine spatial planning: MSP), 8%H 3% (marine protected
areas: MPA), %2 IAHHMARPOLT3/78)2] E44| %(special areas) 5%
3@5} A197] JJ&E]—)FE} FES T ohA0) - 49 B3] £7
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FEo 2 glrk4

olfgh A 7]k ;q ol thie BBNJ =9« sjYHS: 1%— 3t
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FA|ut Ei—?‘ﬁ(Protected area)] A--ol= AETHFIE Y} Ell [UCN 20087}0|=
ZRlolA 247t “54 BARAS GAJ3ly] ffate] AR EAY B AL Hels
© AgAoz sAE A7, “ddE A Aux g ZehA 7px| e} A Al
A7 BES] HEl HE B 78 ARl U Ea A - JAl J?:LE]QTL:
B Aod XA s o g Aojsta vt 2 A PAolg &+ gl
B9k a9k B 53K OSPAR Convention)e] 7% MPAd| thajA] “afok
3] AEF, AAA, A = A S skl BEs] 93 408
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0) Donald R Rothwell, Tim Stephens, The international Law of the Sea, 2nd edition (2016)
pp-510-511

41) UNESCO, “Facts and Figures on Marine Biodiversity”, http:/www.unesco.org/new/en/natur
al-sciences/ioc-oceans/focus-areas/rio-20-ocean/blueprint-for-the-future-we-want/marine-bio
diversity/facts-and-figures-on-marine-biodiversity/(7pAJ2} <4< 2017. 10. 25)
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42) An area within the maritime area for which protective, conservation, restorative or
precautionary measures, consistent with international law have been instituted for the
purpose of protecting and conserving species, habitats, ecosystems or ecological processes
of the marine environment.

43) Yoshifumi Tanaka, The International Law of the Sea, 2012, p.333.

44) Report of the Preparatory Committee established by General Assembly resolution 69/292:
Development of an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction (Advance, unedited version), p.13.
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of Antarctic Marine Living Resources : CCAMLR) 3|g=ollA] 223of 3|dHE
T2 Aokttt Fgate] ofe tigh Aogt AeS S8 ghovt W A7}
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3, glddskE 7HEnvironmental impact assessments : EIA)

A Be TAY BANE BAGFW O e % OFE e 230l
Z5o] Slth. ol B2l TlakE 2 & ol B5E W) Al B39 WhE
G SR FAH Ao 5 2 FED 98 ovlan e Wb
FAITYIR ARS A2 Sl 4 o % k WPt A 73 g
Aoz

BENIS) 25| {5 ABNISIA ] Bl i RTINS AAEE
TAZ Bl el Fel 9] Felh Aglort 2R, A8l Sol o
e 2349 ol7e He,

FANFRYEAE BAGFRN] ool el Aoka qlek. AFe A=)

dE £ A steld Agdd S50l Al = Ssta
A2 WeE 7 Aot e FeH 27t de A, I w7k AY
7hed & 3 2Fe ARl i A T FrkstaL, 1 wrhastel
E BHuME AFE A4S T A Y FAx SHstelor &, of&

9 W, SABPES FAGF el B AT, FFRAT AT 23, 2005, 1829
46) Pulp mills on the river uruguay case, ICJ Report 2010, para 204, pp.72-73.
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47) Chair’s overview of the third session of the Preparatory Committee, p.15.
4) Ibid, p. 16.
49) Ibid.
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50) Earth Negotiations Bulletin (ENB), http://enb.iisd.org/vol25/enb25127¢.html (v}A|=} H<&d,
2017. 9. 5.
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@R EA ol AP} 8409 9 1% AF ¥A8E A
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ohl 3449 A2 JjE] oldiek. olela Bl AT o BAnEe)
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a9z0] AR A81E, AAA W é{l%}ﬂ RERE NS

W wE W g, A9age) BEol 1, A 24 JolNe H%»WA} 2 o]
ok Sl 1 3k 5] il sAADIEEIAN 938 Haz o
A8k =7}, £3] WE=(land-locked states)¥} A% %ﬂ (geographically

S 284, Ak e Ao dd dE AT 1, =AY =S AS6d A3z, 2011,
63,
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[Abstract]

Analysis of the Discussion on the BBN]J and its
Implication

Ah Young Cho
(Korea Institute of Ocean Science & Technology)

Although Areas Beyond National Jurisdiction (ABNJ) cover a substantial
portion of the earth’s surface, marine ecosystems are subject to negative
impacts from human activities. However, the threats to marine biodiversity
in ABNJ have not been sufficiently addressed by existing legal framework,
which in turn, led to a call for a comprehensive set of rules at the
international level. Consequently, the General Assembly decided to develop
an international legally binding instrument under the United Nations
Convention on the Law of the Sea (UNCLOS) on the conservation and
sustainable use of marine biological diversity of areas beyond national
jurisdiction in 2015. The Preparatory Committee had discussed the elements
of a new Implementing Agreement, and adopted its report to the General
Assembly at its fourth session.

This paper will present a brief overview of recent discussions taking place
at the global scale, examine potential legal and policy implications, and
identify some of the challenges that require further consideration. First, the
overarching goal of the discussion is to promote the conservation and
sustainable use of marine biodiversity in areas beyond national jurisdiction.
Second, keeping in mind that the parties are obliged under UNCLOS to
create an international legally binding instrument, new international regime
should be limited to the agreement reached among international
communities. Finally, environmental issues are often so complex and require
comprehensive response that careful approach must be taken to fully

incorporate science into legal decisions.
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